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her marital status or spouse’s address 
(in the case of a CSRS participant), or 
submitted the loan agreement with a 
forged signature, the Board will refer 
the case to the Department of Justice 
for criminal prosecution and, if the 
participant is still employed, to the In-
spector General or other appropriate 
authority in the participant’s employ-
ing agency for administrative action. 

(7) Upon receipt of an allegation de-
scribed in paragraph (d)(2) of this sec-
tion, the participant’s account will be 
frozen and no loan will be permitted 
until after: 

(i) Thirty (30) days have elapsed since 
the participant’s spouse was sent a 
copy of the information or document in 
question, and the Board has received 
no written affirmation of the alleged 
false information or forgery (together 
with signature samples, if required); 

(ii) The loan is repaid pursuant to 
paragraph (d)(3) of this section; 

(iii) The Executive Director con-
cludes that the Board’s investigation 
did not yield persuasive evidence that 
supports the spouse’s allegation; 

(iv) The Executive Director has been 
assured in writing by the spouse that 
any future request for a loan or with-
drawal comports with the applicable 
requirement of notice or consent; or 

(v) The participant is divorced. 

[68 FR 35515, June 13, 2003, as amended at 68 
FR 74451, Dec. 23, 2003] 

§ 1655.19 Effect of court order on loan. 
Upon receipt of a document that pur-

ports to be a qualifying retirement 
benefits court order, qualifying legal 
process relating to a participant’s legal 
obligation to provide child support or 
to make alimony payments, or a quali-
fying child abuse order, the partici-
pant’s TSP account will be frozen. 
After the account is frozen, no loan 
will be allowed until the account is 
unfrozen. The Board’s procedures for 
processing court orders and legal proc-
esses are explained in 5 CFR part 1653. 

§ 1655.20 Residential loans. 
(a) A residential loan will be made 

only for the purchase or construction 
of the primary residence of the partici-
pant, or for the participant and his or 
her spouse, and for related purchase 
costs. The participant must actually 

bear all or part of the cost of the pur-
chase. If the participant purchases a 
primary residence with someone other 
than his or her spouse, only the portion 
of the purchase costs that is borne by 
the participant will be considered in 
making the loan. A residential loan 
will not be made for the purpose of 
paying off an existing mortgage or oth-
erwise providing financing for a pri-
mary residence purchased more than 2 
years before the date of the loan appli-
cation. 

(b) The participant’s primary resi-
dence is his or her principal residence. 
A primary residence may include a 
house, a townhouse, a condominium, a 
share in a cooperative housing corpora-
tion, a mobile home, a boat, or a rec-
reational vehicle; a primary residence 
does not include a second home or va-
cation home. A participant cannot 
have more than one primary residence. 

(c) Purchase of a primary residence 
means acquisition of the residence 
through the exchange of cash or other 
property or through the total construc-
tion of a new residence. A residential 
loan will not be made for a lease-to-buy 
option, unless the option to buy is 
being exercised. Construction of an ad-
dition to or the renovation of a resi-
dence or the purchase of land only does 
not constitute the purchase of a pri-
mary residence. 

(d) Related purchase costs are any 
costs that are incurred directly as a re-
sult of the purchase or construction of 
a residence and which can be added to 
the basis of the residence for Federal 
tax purposes. Points or loan origina-
tion fees charged for a loan, whether or 
not they are treated as part of the 
basis, are not considered a purchase 
cost. Real estate taxes cannot be in-
cluded. 

(e) The documentation required for a 
loan under this section is as follows: 

(1) For all purchases, except for con-
struction, a copy of a home purchase 
contract or a settlement sheet; or 

(2) For construction, a home con-
struction contract. If a single home 
construction contract is unavailable, 
other contracts, building permits, re-
ceipts, assessments, or other docu-
mentation that demonstrates the con-
struction of an entire primary resi-
dence and expenses in the amount of 
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the loan may be accepted at the discre-
tion of the Executive Director. 

(f) The documentation provided 
under this section must: 

(1) Be from a third party; 
(2) Show the participant as the pur-

chaser or builder; 
(3) Show the purchase price or con-

struction price; 
(4) Show the full address of the resi-

dence; and 
(5) Bear a date that is no more than 

24 months preceding the expiration 
date of the loan agreement. 

§ 1655.21 Loan fee. 
The TSP will charge a participant a 

$50.00 loan fee when it disburses the 
loan and will deduct the fee from the 
proceeds of the loan. 

[69 FR 29852, May 26, 2004] 

PART 1690—THRIFT SAVINGS PLAN 

Subpart A—General 

Sec. 
1690.1 Definitions. 

Subpart B—Miscellaneous 

1690.11 Plan year. 
1690.12 Power of attorney. 
1690.13 Guardianship and conservatorship 

orders. 
1690.14 Checks made payable to the Thrift 

Savings Plan 
1690.15 Freezing an account—administrative 

holds. 

AUTHORITY: 5 U.S.C. 8474. 

SOURCE: 68 FR 35519, June 13, 2003, unless 
otherwise noted. 

Subpart A—General 

§ 1690.1 Definitions. 
As used in this chapter: 
Account or individual account means 

the account established for a partici-
pant in the Thrift Savings Plan under 
5 U.S.C. 8439(a). 

Account balance means the sum of the 
dollar balances for each source of con-
tributions in each TSP Fund for an in-
dividual account. The dollar balance in 
each fund on a given day is the product 
of the total number of shares in that 
fund multiplied by the share price for 
the fund on that day. 

Agency automatic (1%) contributions 
means any contributions made under 5 
U.S.C. 8432(c)(1) and (c)(3). 

Agency matching contributions means 
any contributions made under 5 U.S.C. 
8432(c)(2). 

Basic pay means basic pay as defined 
in 5 U.S.C. 8331(3). For CSRS and FERS 
employees, it is the rate of pay used in 
computing any amount the individual 
is otherwise required to contribute to 
the Civil Service Retirement and Dis-
ability Fund as a condition of partici-
pating in the Civil Service Retirement 
System or the Federal Employees’ Re-
tirement System, as the case may be. 
For members of the uniformed serv-
ices, it is basic pay payable under 37 
U.S.C. 204 and compensation received 
under 37 U.S.C. chapter 206. 

Beneficiary participant means a spouse 
beneficiary for whom the TSP main-
tains a beneficiary participant account 
pursuant to 5 U.S.C. 8433(e) and in ac-
cordance with 5 CFR 1651.19. 

Beneficiary participant account means 
an account maintained pursuant to 5 
U.S.C. 8433(e) and in accordance with 5 
CFR 1651.19. The term includes both ci-
vilian beneficiary participant accounts 
and uniformed services beneficiary par-
ticipant accounts. 

Board means the Federal Retirement 
Thrift Investment Board established 
under 5 U.S.C. 8472. 

C Fund means the Common Stock 
Index Investment Fund established 
under 5 U.S.C. 8438(b)(1)(C). 

Catch-up contributions mean TSP con-
tributions from taxable basic pay that 
are made by participants age 50 and 
over, which exceed either the elective 
deferral limit of 26 U.S.C. 402(g), or the 
maximum contribution percentage 
limit of 5 U.S.C. 8351(b) (for CSRS par-
ticipants), 5 U.S.C. 8432(a) (for FERS 
participants), or 5 U.S.C. 8440f(a) (for 
all other participants). 

Civilian beneficiary participant account 
means a beneficiary participant ac-
count that is established with a death 
benefit payment from a TSP account 
to which contributions were made by 
or on behalf of a civilian employee. 

Contribution allocation means the par-
ticipant’s apportionment of his or her 
future contributions, loan payments, 
and transfers or rollovers from eligible 
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